Day-
father, George Day, was a farmer in Jefferson
County, Ohio;his mother, Sarah (Gamble), was
a sister of Judge John A. Gamble of the Penn-
sylvania court of common picas. His youth was
spent upon his father's farm, his early education
being obtained in the public schools. In 1850
he entered Richmond College, Ohio, and after
spending two years there became a school-teacher,
reading law in his spare hours. Three years
later he entered the Cincinnati Law School
where he graduated in 1857. That same year he
went West, and opened a law office in Afton,
Union County, Iowa, becoming prosecuting at-
torney. In 1860 he removed to Sidney, Fre-
mont County, which continued to be his home for
the ensuing twenty-three years. On the out-
break of the Civil War he enlisted in the 15th
Iowa Infantry which was organized at Keokuk,
November 1861. Commissioned first lieutenant,
he took part in much heavy fighting in the West,
was promoted captain, and at the battle of Shiloh,
Apr. 6, 1862, was so severely wounded as to be
incapacitated for further service. While yet with
the army he had been nominated by the Repub-
lican judicial convention for judge of the 3rd
judicial district of Iowa, and elected. He took
his scat on the bench Jan. i, 1863, and was re-
elected in 1867. In August 1870 he was ap-
pointed by Gov. Merrill a judge of the supreme
court of Iowa to fill a vacancy. By subsequent
election and reelection he retained this position
till Jan. i, 1884, being chief justice in 1871,1877,
and 1883. As supreme court judge he enhanced
his already considerable judicial reputation. "He
was . . . one of the very best judges that ever
sat upon that bench. His learning was mature,
his judicial temperament perfect, his opinions
models of good reasoning, clearness and force"
(Stiles, post). In addition he displayed a bold-
ness and independence of thought which ulti-
mately brought him into collision with public
sentiment. In 1882 an amendment to the Iowa
constitution prohibiting the manufacture and
sale of intoxicating liquors within the state had
been adopted by a large majority, but in the opin-
ion of the state supreme court the procedure had
not complied with constitutional requirements.
The public displeasure at this decision prompted
a petition for a rehearing, and the case was re-
argued; but the court, ignoring the popular feel-
ing, adhered to its previous holding. Day, who
was at the time chief justice, embodied his rea-
sons in a masterly opinion, in the course of which
he said:'"If courts could be coerced by popular
majorities into a disregard of their provisions
p. e.f of constitutions], constitutions would be-
come mere 'ropes of sand/ and there would be an
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end of social security and of constitutional free-
dom. The cause of temperance can sustain no
injury from the loss of this amendment, which
would be at all comparable to the injury to re-
publican institutions which a violation of the
constitution would inflict" (Kochler ct al vs.
HOI, 60 Jozwx, 543 at p. 646), Although a can-
didate for reelection in the following year, he
was refused the Republican nomination on ac-
count of his stand, as were also his three con-
curring colleagues. Speaking later of his de-
cision in this case he said that it was "one which
I could not have refused to make without a sur-
render of manhood." On relinquishing office he
removed to DCS Moiiics, where he resumed prac-
tise, but abstained from further participation in
public life. lie died at DCS Moincs. On Dec. i,
1857, he had married Minerva C. Mauley of Steu-
benvillc, Ohio. He was of powerful physique,
nearly six feet in height, and broad in proportion.
In disposition singularly equable, with his feelings
invariably under control, and his natural dignity
never ruffled, he was extremely popular with all
classes, and quickly lived down the unreasoning
resentment which his opinion on the prohibition
amendment had provoked,

[An excellent account of Day's career appeared in
E. II. Stiles, Recollections and Sketches of Notable
Lawyers and Public Men of Early Iowa (1916), p. 505,
the author beinff a contemporary court reporter. See
also Am. Bar dsso. Report, 1898, p, 66 r; Jjwf. of Pro-
wont Countyf Iowa (1881); obituary in Iowa Stato
Register, May a, 1898.]                          H.W.H.K.

DAY, JAMES ROSCOE (Oct. X7, i84S-Mar.
13, 1923), Methodist clergyman, educator, was
bora in Whitneyville, Me., the son of Thomas
and Mary Plummcr (Hillman) Day. His mother
was a daughter of Samuel Hillman, a Vineyard-
man six feet six inches tall, who got religion in
the depths of the Maine woods and became an
old-time Methodist preacher, earnest, untaught,
bold of speech, and unabashed in his habit of
mixing politics with religion, In mind and body
Day closely resembled this burly grandfather;
With his father, who was a lumberman, he went
by sea in 1860 to the Pacific Northwest, where
for about five years he worked as a steamboat
roustabout, stage-driver, and cattle herder. "I
have been through the whole gamut of the work-
ingman," he wrote late in life, "omitting the
saloon and its kindred precincts." Somewhere in
the course of his rovings he acquired a glass eye
that added not a little to his picturesqueness of
figure and deportment. On his return to Maine
he went through the experience known as con-
version and determined to be a minister. After
studying for a while at Kent's Hill Seminary he
was assigned to a charge in Auburn. While in
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